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AN ACT
relating to the establishnment of a newborn hearing screening,
tracking, and intervention program
BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF TEXAS:
SECTION 1. Subtitle B, Title 2, Health and Safety Code, is
anmended by addi ng Chapter 47 to read as foll ows:
CHAPTER 47. HEARI NG LOSS | N NEWBORNS
Sec. 47.001. DEFINITIONS. In this chapter:
(1) "Birth adm ssion" neans the tine after birth that
a newborn remains in the birthing facility before the newborn is
di schar ged.
(2) "Birthing facility" neans:
(A) a hospital licensed under Chapter 241 that
offers obstetrical services and is |located in a county with a
popul ati on of nore than 50, 000; or
(B) a birthing center licensed under Chapter 244

that is located in a county with a population of nore than 50, 000
and that has 100 or nore births per year.

(3) "Health care provider" nmeans a registered nurse
recogni zed as an advanced practice nurse by the Board of Nurse
Exam ners or a physician assistant licensed by the Texas State
Board of Physician Assistant Exam ners.

(4) "Hearing |loss" neans a hearing loss of 30 dB HL or

greater in the frequency region inportant for speech recognition
and conprehension in one or both ears, approximtely 500 through
4,000 Hz. As technol ogical advances permt the detection of |ess
severe hearing loss, the departnent may nodify this definition by
rul e.

(5) "Infant" nmeans a child who is at |least 30 days but
who i s younger than 24 nonths ol d.
(6) "Intervention or followup care"” neans the early

intervention services described in Part C_Individuals with
Disabilities Education Act (20 U . S.C._ Sections 1431-1445), as
anmended by Pub. L. No. 105-17.
(7) "Newborn" neans a child younger than 30 days ol d.
(8 "Parent" neans a natural parent, stepparent,
adoptive parent, |egal guardian, or other |legal custodian of a
chi l d.

(9) "Physician" neans a person licensed to practice
nedi cine by the Texas State Board of Medical Exan ners.

(10) "Progranmt neans a newborn hearing screening,
tracking, and intervention programcertified by the departnent
under this chapter.

Sec. 47.002. APPLICABILITY OF CHAPTER This chapter does
not apply to a facility operated by a mdwi fe as defined by Section
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1, Texas Mdwifery Act (Article 4512i, Vernon's Texas C vil
Statutes).

Sec. 47.003. NEWBORN HEARI NG SCREENI NG, TRACKI AND
| NTERVENTI ON PROGRAM  (a) A birthing facility, through a program
certified by the departnent under Section 47.004, shall offer the
parents of a newborn a hearing screening for the newborn for the
identification of hearing loss. The screening shall be offered
during the birth adm ssion, and the parents shall be inforned that
information may be provided to the departnent upon their witten
consent.

(b) The departnment or the departnent's desi gnee shal
approve program protocols.

(c) The departnent nmay nmaintain data and information on each

newborn who receives services under a program

(d) The departnent shall ensure that intervention is
available to famlies for a newborn identified as having hearing
| oss and that the intervention is nanaged by state prograns
operating under the Individuals with Disabilities Education Act (20

U.S. C. Section 1400 et seq.).

(e) The departnent shall ensure that the intervention
descri bed by Subsection (d) is available for a newborn identified
as having hearing loss through the tine the child is an infant.

Sec. 47.004. CERTIFI CATI ON OF SCREENI NG PROGRAMS. (a) The
departnent or the departnent's designee shall establish
certification criteria for inplenenting a program

(b) In order to be certified, the program nust:

(1) provide hearing screening using equipnent
reconmended by the depart nent;

(2) use appropriate staff to provide the screening;

(3) mintain and report data electronically as
required by the departnent;

(4) distribute famly, health care provider, and
physi ci an _educational materials standardi zed by the departnent; and

(5) provide information, as recommended by the
departnent, to the parents on follow up services for newborns and
infants with abnornmal screening results.

(c) The departnent may certify a programthat neets and
mai ntains the certification criteria.

(d) The departnent may renew the certification of a program
on a periodic basis as established by board rule in order to ensure

quality services to newborns and fam|lies.

(e) A fee may not be charged to certify or recertify a
program

Sec. 47.005. |1 NFORVATI ON CONCERNI NG SCREENI NG RESULTS AND
FOLLOWUP CARE. (a) A birthing facility that operates a program
shall distribute to the parents of each newborn who is screened
educational nmaterials that are standardi zed by the departnent
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4-15 regardi ng screening results and follow up care.
4-16 (b) A Dbirthing facility that operates a programshall report
4-17 screening results to the parents, the newborn's attendi ng physician
4-18 or health care provider, and the departnent.
4-19 (c) Appropriate and necessary care for the infant who needs
4-20 followup care should be directed and coordinated by the infant's
4-21 physician or health care provider, with support from appropriate
4-22 ancillary services.
4-23 Sec. 47.006. TECHN CAL ASSI STANCE BY DEPARTMENT. The
4- 24 departnment may consult with a birthing facility and provide to the
4- 25 facility technical assistance associated with the inplenentation of
4-26 a certified program
4-27 Sec. 47.007. |1 NFORVATI ON MANAGEMENT, REPORTI NG AND TRACKI NG
5-1 SYSTEM (a) The departnment shall provide each birthing facility
5-2 t hat provi des newborn hearing screening under the state's nedical
5-3 assi stance program provi ded under Chapter 32, Human Resources Code,
5-4 with the appropriate informtion nmanagenent, reporting, and
5-5 tracking software for the program The infornmati on nanagenent,
5-6 reporting, and tracking system nust be capable of providing the
5-7 departnent with infornmati on and data necessary to plan, nonitor,
5-8 and evaluate the program including the program s screening,
5-9 follow up, diagnostic, and intervention conponents.
5-10 (b) A qualified hearing screening provider, hospital,
5-11 audi ol ogi st, or intervention specialist may access the infornation
5-12 managenent, reporting, and tracking systemto provide information,
5-13 where available, to the departnent, including information relating
5-14 to:
5-15 (1) infants who receive followup care;
5-16 (2) infants identified with hearing | oss;
5-17 (3) infants who are referred for intervention
5-18 services; and
5-19 (4) case level information necessary to report
5-20 required statistics to the Maternal and Child Health Bureau on an
5-21 annual basi s.
5-22 (c) The departnent shall ensure that the witten consent of
5-23 a parent is obtained before any information individually
5-24 identifying the newborn or infant is rel eased through the
5-25 i nformation managenent, reporting, and tracking system
5- 26 Sec. 47.008. CONFIDENTIALITY AND GENERAL ACCESS TO DATA.
5-27 (a) The information nmanagenent, reporting, and tracking system
6-1 provided in accordance with this chapter nust neet confidentiality

6- 2 requirenents in accordance with required state and federal privacy
6-3 gui del i nes.

6- 4 (b) Data obtained through the information managenent,

6-5

6- 6

reporting, and tracking systemunder this chapter are for the
confidential use of the departnent, the departnent's desi gnee, and
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the persons or public or private entities that the departnent
determ nes are necessary to carry out the functions of the tracking
system_

(c) The departnent by rule shall develop guidelines to
protect the confidentiality of patients in accordance with Section
5.08, Medical Practice Act (Article 4495b, Vernon's Texas G vil
Statutes), and require the witten consent of a parent or guardian
of a patient before any individually identifying information is
provided to the departnent as set out in this chapter. The
departnent shall permt a parent or guardian at any tine to
wi thdraw i nformation provided to the departnent under this chapter.

Sec. 47.009. IMMUNITY FROM LIABILITY. A birthing facility,
a clinical |laboratory, an audiologist, a health care provider, a
physician, a registered nurse, or any other officer or enployee of
a birthing facility, a |laboratory, a physician, or an audiol ogi st
is not crimnally or civilly liable for furnishing information in
good faith to the departnent or its designee as required by this
chapter. This section does not apply to information gathered and
furnished after a parent of a newborn or infant declined screening
of fered through a program

SECTION 2. Section 36.004, Health and Safety Code, is
anmended by addi ng Subsection (i) to read as foll ows:

(1) A hearing screening perforned under this section is in
addition to any hearing screening test perforned under Chapter 47.

SECTION 3. Section 32.024, Human Resources Code, is anmended
by addi ng Subsection (v) to read as foll ows:

(v) The departnent by rule shall provide a screening test
for hearing loss in accordance with Chapter 47, Health and Safety
Code, and any necessary diagnostic followup care related to the
screening test to a child younger than 30 days old who receives
nedi cal assi st ance.

SECTION 4. Article 21.53F, Insurance Code, as added by
Chapter 683, Acts of the 75th Legislature, Regular Session, 1997,

I s anended by anendi ng Sections 3 and 4 and addi ng Sections 5, 6,
and 7 to read as follows:

Sec. 3. REQUI RED BENEFI T FOR CHI LDHOOD | MMUNI ZATI ONS. [ (&)}
A health benefit plan that provides benefits for a famly nenber of
the insured shall provide coverage for each covered child descri bed
by Section 5 of this article [Subseetion{b)—ofthis—seetion], from
birth through the date the child is six years of age, for:

(1) inmunization against:
(A) diphtheri a;
(B) haenophilus influenzae type b;
(© hepatitis B
(D) neasl es;
(E) nunps;
(F) pertussis;
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(G polio;
(H) rubell a;
(I') tetanus; and
(J) wvaricella; and
(2) any other inmunization that is required by |law for
the child.
Sec. 4. REQUI RED BENEFI TS FOR SCREENI NG TEST FOR HEARI NG
| MPAIRMENT. (a) A health benefit plan that provides benefits for
a famly nmenber of the insured shall provide coverage for each
covered child described by Section 5 of this article for:
(1) a screening test for hearing loss frombirth
t hrough the date the child is 30 days old, as provided by Chapter
47, Health and Safety Code; and
(2) necessary diagnostic followup care related to the

screening test frombirth through the date the child is 24 nonths
ol d.

(b) The conmm ssioner nmay adopt rules to inplenent the
requirenment of this section.

(c) This section applies to any health benefit plan that
provi des coverage or benefits to a resident of this state, w thout
regard to whether the issuer of the health benefit plan is | ocated
within or outside this state. This section does not require the
i ssuer of a health benefit plan to provide coverage under this
section for the child of a resident of this state who:

(1) is enployed outside of this state; and

(2) is covered under a health benefit plan naintained
for the individual by the individual's enployer as an enpl oynent
benefit.

Sec. 5. COVERED CHI LDREN. [{b)}] Achildis entitled to
benefits under this article [seetioen] if the child, as a result of
the child' s relationship to an enrollee in the health benefit plan,
woul d be entitled to benefits under an accident and sickness
i nsurance policy under Subsection (K), (L), or (M, Section 2,
Chapter 397, Acts of the 54th Legislature, 1955 (Article 3.70-2,
Vernon's Texas | nsurance Code).

Sec. 6 [4]. APPLICATION OF DEDUCTI BLE, COPAYMENT, OR
CO NSURANCE REQUI REMENT [ FHRSTFDOLLEAR-COVERACGEREQUIHRED] .  (a)
Benefits required under Section 3 of this article my not be nade
subject to a deductible, copaynent, or coinsurance requirenent.
Thi s subsection [ {b)—Subseetion{a)r—ofthisseetion] does not
prohibit the application of a deductible, copaynent, or coinsurance
requi rement to another service provided at the sane tine as the
I muni zat i on.

(b) Benefits required under Section 4 of this article may be

subject to copaynent and coinsurance requirenents, but may not be
subject to a deductible requirenent or dollar limt. The
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requirenments of this subsection nust be stated in the coverage
docunent .

Sec. 7. RULES. The conmmi ssioner nmay adopt rules as
necessary to inplenent this article.

SECTION 5. The heading of Article 21.53F, Insurance Code, as
added by Chapter 683, Acts of the 75th Legislature, Regular
Session, 1997, is anended to read as foll ows:

Art. 21.53F. COVERAGE FOR CERTAI N BENEFI TS FOR CHI LDREN
[ CH LDHOOD | MVIUNE ZATH ONS]

SECTION 6. (a) This Act takes effect Septenber 1, 1999.

(b) Not later than May 1, 2000, each birthing facility that
operates a programwth at |least 1,000 births in a year shall offer
newborn hearing screening during the birth adm ssion as provided by
Section 47.003, Health and Safety Code, as added by this Act.

(c) Not later than April 1, 2001, each birthing facility
that operates a programshall offer the hearing screening during
the birth adm ssion in accordance wth Section 47.003, Health and
Safety Code, as added by this Act.

SECTION 7. The Texas Board of Health shall adopt the rules
requi red by Section 47.004, Health and Safety Code, as added by
this Act, not later than Decenber 1, 1999.

SECTION 8. (a) Except as provided by Subsection (b) of this
section, not later than January 1, 2000, the Health and Human
Servi ces Conm ssion and each appropriate health and human services
agency that operates part of the state nedical assistance program
under Chapter 32, Human Resources Code, shall adopt the rules
requi red by Section 32.024(v), Human Resources Code, as added by
this Act.

(b) 1If, before inplenenting Section 32.024(v), Human
Resour ces Code, as added by this Act, the Health and Human Servi ces
Commi ssion determ nes that a wai ver or authorization froma federal
agency is necessary for inplenentation, the conm ssion shal
request the waiver or authorization and may del ay inplenenting that
provision until the waiver or authorization is granted.

SECTION 9. The change in | aw nmade by Section 4 of this Act
applies only to a health benefit plan that is delivered, issued for
delivery, or renewed on or after January 1, 2000. A health benefit
plan that is delivered, issued for delivery, or renewed before
January 1, 2000, is governed by the law as it existed imedi ately
before the effective date of this Act, and that law is continued in
effect for that purpose.

SECTION 10. This Act takes effect only if a specific
appropriation for the inplenentation of this Act is provided in
H. B. No. 1 (General Appropriations Act), Acts of the 76th
Legi sl ature, Regul ar Session, 1999. |[If no specific appropriation
is provided in HB. No. 1, the General Appropriations Act, this Act
has no effect.
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SECTION 11. The inportance of this legislation and the
crowded condition of the calendars in both houses create an
energency and an inperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended.

Presi dent of the Senate Speaker of the House
| certify that H. B. No. 714 was passed by the House on May 8,
1999, by a non-record vote; and that the House concurred in Senate
amendnents to H B. No. 714 on May 26, 1999, by a non-record vote.

Chief Cerk of the House
| certify that H B. No. 714 was passed by the Senate, with
anmendnents, on May 21, 1999, by a viva-voce vote.

Secretary of the Senate
APPROVED:

Dat e

Gover nor
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