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CALI FORNI A CODES
HEALTH AND SAFETY CODE
SECTI ON 124115-124120. 5

124115. This article shall be known, and may be cited as, the
Newborn and I nfant Hearing Screening, Tracking and Intervention Act.

124115.5. (a) The Legislature finds and declares all of the
fol |l ow ng:

(1) Hearing loss occurs in newborns nore frequently than any ot her
health condition for which newborn screening is currently required.

(2) Early detection of hearing |oss, early intervention, and
foll owup services before six nonths of age, have been denonstrated to
be highly effective in facilitating the devel opnment of a child's
heal t h and conmuni cati on and cognitive skills.

(3) The State of California supports the National Healthy People
2000 goal s, which pronote early identification of children with
heari ng | oss.

(4) Children of all ages can receive reliable and valid screening
for hearing loss in a cost-effective manner.

(5) Appropriate screening and identification of newborns and
infants with hearing loss will facilitate early intervention during
this critical time for devel opnent of comunication, and may,
therefore, serve the public purposes of pronoting the healthy
devel opnent of children and reduci ng public expenditure for health
care and special education and rel ated services.

(b) The purposes of this article shall be to do all of the
fol | ow ng:

(1) Provide early detection of hearing | oss in newborns, as soon
after birth as possible, to enable children who fail a hearing
screening and their famlies and other caregivers to obtain needed
confirmatory tests or nultidisciplinary evaluation, or both, and
I ntervention services, at the earliest opportunity.

(2) Prevent or mtigate delays of |anguage and conmuni cati on
devel opnent that could |l ead to academ c failures associated with |ate
I dentification of hearing | oss.
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(3) Provide the state with the infornmation necessary to
effectively plan, establish, and eval uate a conprehensive system of
appropriate services for parents with newborns and i nfants who have a
hearing | oss.

124116. As used in this article:

(a) "Birth adm ssion” neans the tine after birth that the newborn
remains in the hospital nursery prior to discharge.

(b) "CCS" neans the California Children's Services program
adm ni stered through the State Departnent of Health Services.

(c) "Departnent” nmeans the State Departnent of Health Services.

(d) "Foll owup services" neans all of the follow ng:

(1) Al services necessary to diagnose and confirma hearing | oss.

(2) Ongoi ng audi ol ogi cal services to nonitor hearing.
(3) Communi cation services, including, but not limted to, aural
rehabilitation, speech, |anguage, social, and psychol ogical services.

(4) Necessary support of the infant and famly.

(e) "Hearing |loss" neans a hearing | oss of 30 decibels or greater
in the frequency region inportant for speech recognition and
conprehension in one or both ears (from 500 through 4000 Hz).
However, as technology allows for changes to this definition through
t he detection of |ess severe hearing | oss, the departnent may nodify
this definition by regul ation.

(f) "Infant” neans a child 29 days through 12 nonths ol d.

(g) "Intervention services" neans the early intervention services
described in Part C of the Individuals with Disabilities Education
Act (20 U. S.C. Sec. 1475 et seq.).

(h) "Newborn" nmeans a child |l ess than 29 days ol d.

(i) "Newborn hearing screening services" neans those hearing
screening tests that are necessary to achieve the identification of
all newborns and infants with a hearing | oss.

(j) "Parent"” neans a natural parent, adoptive parent, or |egal
guardi an of a child.

124116.5. (a) (1) Every CCS-approved general acute care hospital
with licensed perinatal services in this state shall offer all
parents of a newborn, upon birth adm ssion, a hearing screening test
for the identification of hearing | oss, using protocols approved by
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t he departnent or its designee. The departnent shall begi n phasing
in inplenmentation of a conprehensive hearing screening program by
CCS- approved general acute care hospitals with |icensed perinatal
services on or after July 1, 1999, and a 100 percent participation
shal | be achi eved by Decenber 31, 2002.

(2) In order to neet the departnent's certification criteria, a
hospital shall be responsible for devel oping a screening programthat
provi des conpetent hearing screening, utilizes appropriate staff and
equi prment for admnistering the testing, conpletes the testing prior
to the newborn's discharge froma newborn nursery unit, refers
i nfants with abnornmal screening results, maintains and reports data
as required by the departnent, and provides physician and
fam | y-parent education.

(b) A hearing screening test provided for pursuant to subdivision
(a) shall be perforned by a |licensed physician, |icensed registered
nurse, licensed audiologist, or an appropriately trained individual
who is supervised in the performance of the test by a licensed health
care professional.

124116.5. (a) (1) Every general acute care hospital with |icensed
perinatal services in this state shall adm nister to every newborn,
upon birth adm ssion a hearing screening test for the identification
of hearing |oss, using protocols approved by the departnent or its
desi gnee.

(2) In order to neet the departnent's certification criteria, a
general acute care hospital shall be responsible for devel oping a
screeni ng programthat provides conpetent hearing screening, utilizes
appropriate staff and equi pnment for admnistering the testing,
conpl etes the testing prior to the newborn's di scharge froma newborn
nursery unit, refers infants with abnornal screening results,
mai ntai ns and reports data as required by the departnent, and
provi des physician and fam | y-parent education.

(b) A hearing screening test provided for pursuant to subdivision
(a) shall be perforned by a |licensed physician, |icensed registered
nurse, licensed audiologist, or an appropriately trained individual
who is supervised in the performance of the test by a licensed health
care professional.

(c) Every general acute care hospital that has not been approved
by the California Children Services (CCS) program and that has
| i censed perinatal services that provides care in less than 100
births annually shall, if it does not directly provide a hearing
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screening test, enter into an agreenment with an outpatient infant
hearing screening provider certified by the departnent to provide
hearing screening tests.

(d) This section shall not apply to any newborn whose parent or
guardi an objects to the test on the grounds that the test is in
violation of his or her beliefs.

124117. The departnent or its designee shall approve hospitals for
participation as newborn hearing screening providers. These
facilities shall then receive paynent fromthe departnent for the
newborn hearing screening services provided to newborns and infants
eligible for the Medi-Cal or CCS programs in accordance with this
article.

124118. The departnment or its designee shall provide every

CCS- approved acute care hospital that has |icensed perinatal services
or a CCS-approved neonatal intensive care unit (NICU), or both, as
specified in Section 123975, witten information on the current and
nost effective neans avail able to screen the hearing of newborns and
i nfants, and shall provide technical assistance and consultation to

t hese hospitals in devel oping a system of screeni ng each newborn and
i nfant receiving care at the facility. The information shall also

i nclude the nmechanismfor referral of newborns and infants with
abnormal test results.

124118. The departnent or its designee shall provide every general
acute care hospital that has licensed perinatal services, or neonatal
i ntensive care unit (NICU), as specified in Section 123975, witten

i nformati on on the current and nost effective neans available to
screen the hearing of newborns and infants, and shall provide
techni cal assistance and consultation to these hospitals in

devel opi ng a system of screening each newborn and infant receiving
care at the facility. The information shall also include the

mechani smfor referral of newborns and infants wth abnornmal test
resul ts.

124118.5. (a) The departnment shall establish a systemof early
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hearing detection and intervention centers that shall provide
techni cal assistance and consultation to hospitals in the startup and
ongoi ng i nplenentation of a facility screening program and foll owp
system

(b) The early hearing detection and intervention centers shall be
chosen by the departnent according to standards and criteria
devel oped by the California Children's Services Program (CCS). Each
center shall be responsible for a separate geographic catchnent area
as determ ned by the program

(c) Each center shall be required to develop a systemthat shall
provi de outreach and education to hospitals in its catchnment area,
approve hospitals on behalf of the departnent for participation as
newborn hearing screening providers, maintain a data base of all
newborns and infants screened in the catchnent area, ensure
appropriate follow up for newborns and infants with an abnor nal
screen including diagnostic evaluation and referral to intervention
service prograns if the newborn or infant is found to have a hearing
| oss, and provide coordination with the CCS and | ocal early
i ntervention prograns as defined in Title 14 (conmencing with Section
95000) of the Governnent Code.

124118.5. (a) The departnent shall establish a systemof early
hearing detection and intervention centers that shall provide
techni cal assistance and consultation to hospitals in the startup and
ongoi ng i nplenentation of a facility hearing screening program and
foll owup system

(b) The early hearing detection and intervention centers shall be
chosen by the departnent according to standards and criteria
devel oped by the California Children's Services (CCS) program Each
center shall be responsible for a separate geographic catchnent area
as determ ned by the program

(c) Each center shall be required to develop a systemthat shall
provi de outreach and education to hospitals in its catchnment area,
approve hospitals on behalf of the departnent for participation as
newborn hearing screening providers, maintain a database of all
newborns and infants screened in the catchnent area, ensure
appropriate followp for newborns and infants with an abnor nal
hearing screening, including diagnostic evaluation and referral to
i ntervention services prograns if the newborn or infant is found to
have a hearing | oss, and provide coordination with the CCS and | ocal
early intervention prograns as defined in Title 14 (commencing with
Section 95000) of the Governnent Code.
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124119. (a) The departnent shall devel op and i nplenent a reporting
and tracking systemfor newborns and infants tested for hearing | oss.

(b) The system shall provide the departnent with information and
data to effectively plan, establish, nonitor, and eval uate the
Newborn and I nfant Hearing Screening, Tracking and Intervention
Program including the screening and foll owup conponents, as well as
t he conprehensi ve system of services for newborns and infants who are
deaf or hard-of-hearing and their famlies.

(c) Every CCS-approved acute care hospital with |icensed perinatal
services or CCS-approved NICU, or both, in this state shall report
to the departnent or the departnent's designee infornmation as
specified by the departnment to be included in the departnent's
reporting and tracking system

(d) Al providers of audiological follow up and di agnostic
services provided under this article shall report to the departnent
or the departnent's designee information as specified by the
departnment to be included in the departnent's reporting and tracking
system

(e) The information conpiled and naintained in the tracking system
shal|l be kept confidential in accordance with Chapter 5 (comrencing
with Section 10850) of Part 1 of Division 9 of the Wlfare and
Institutions Code, the Information Practices Act of 1977 (Chapter 1
(commencing with Section 1798) of Title 1.8 of Part 4 of Division 3
of the Cvil Code), and the applicable requirenents and provisions of
Part C of the federal Individuals with D sabilities Education Act
(20 U.S.C. Sec. 1475 et seq.).

(f) Data collected by the tracking systemobtained directly from
t he nedi cal records of the newborn or infant shall be for the
confidential use of the departnment and for the persons or public or
private entities that the departnent determ nes are necessary to
carry out the intent of the reporting and tracking system

(g) A health facility, clinical |aboratory, audiologist,
physi ci an, regi stered nurse, or any other officer or enployee of a
health facility or |aboratory or enployee of an audi ol ogi st or
physi cian, shall not be crimnally or civilly liable for furnishing
i nformation to the departnent or its designee pursuant to the
requi rements of this section.
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124119. (a) The departnent shall devel op and i nplenent a reporting
and tracking systemfor newborns and infants tested for hearing | oss.

(b) The system shall provide the departnent with information and
data to effectively plan, establish, nonitor, and eval uate the
Newborn and I nfant Hearing Screening, Tracking and Intervention
Program including the screening and foll owup conponents, as well as
t he conprehensi ve system of services for newborns and infants who are
deaf or hard-of-hearing and their famlies.

(c) Every general acute care hospital with |licensed perinatal
services, or NNCU in this state shall report to the departnent or the
departnent's designee information as specified by the departnent to
be included in the departnent's reporting and tracking system

(d) Al providers of audiological followp and di agnostic services
provi ded under this article shall report to the departnent or the
departnent's designee information as specified by the departnent to
be included in the departnent's reporting and tracking system

(e) The information conpiled and naintained in the tracking system
shal|l be kept confidential in accordance with Chapter 5 (comrencing
with Section 10850) of Part 1 of Division 9 of the Wlfare and
Institutions Code, the Information Practices Act of 1977 (Chapter 1
(commencing with Section 1798) of Title 1.8 of Part 4 of Division 3
of the Cvil Code), and the applicable requirenents and provisions of
Part C of the federal Individuals with D sabilities Education Act
(20 U.S.C. Sec. 1475 et seq.).

(f) Data collected by the tracking systemobtained directly from
t he nedi cal records of the newborn or infant shall be for the
confidential use of the departnent and for the persons or public or
private entities that the departnent deternm nes are necessary to
carry out the intent of the reporting and tracking system

(g) A health facility, clinical |aboratory, audiologist,
physi ci an, regi stered nurse, or any other officer or enployee of a
health facility or |aboratory or enployee of an audi ol ogi st or
physi ci an, shall not be crimnally or civilly liable for furnishing
i nformation to the departnent or its designee pursuant to the
requi rements of this section.

124119.5. Parents of all newborns and infants diagnosed with a
hearing | oss shall be provided witten information on the
availability of community resources and services for children with
hearing | oss, including those provided in accordance with the federal
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I ndividuals with Disabilities Education Act (20 U S.C. Sec. 1400 et
seq.), through the reporting and tracking systemfoll omup procedures.
I nformation shall include |istings of |ocal and statew de nonprofit
deaf and hard-of - heari ng consuner-based organi zati ons, parent
support organi zations affiliated with deafness, and prograns offered
t hrough the State Departnent of Social Services, Ofice of Deaf
Access, State Departnent of Devel opnental Services, and the State
Departnent of Educati on.

124120. The departnment may conduct a comrunity outreach and

awar eness canpai gn to i nform nedi cal providers, pregnant wonen, and
the famlies of newborns and infants on the availability of the
newborn hearing screening programand the value of early hearing
testing. The outreach and awareness canpai gn shall be conducted by
an i ndependent contractor.

124120.5. A newborn hearing screening test shall not be perforned
wi thout the witten consent of the parent.
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